IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

XENI A L. FI LI PGS,

Plaintiff,
ClVIL ACTI ON
V.
No. 99-1354
RONALD G S| DOVAR,

Def endant .
MEMORANDUM AND ORDER
JOYNER, J. NOVEMBER , 1999

Plaintiff, Xenia Filipos, has sued Defendant, Ronald
Si dovar, alleging sexual harassnent. This case was properly
renoved to this Court under 28 U.S.C. 8§ 1442(a)(1). Presently
before the Court is Defendant’s Mtion for Summary Judgnment. For
the follow ng reasons, Defendant’s Mdtion is GRANTED.

BACKGROUND

On February 3, 1999, Xenia Filipos visited the office of the
Soci al Security Adm nistration (SSA) in Bethlehem Pennsylvania.
Ms. Filipos wished to discuss what she believed was a $45.50
di screpancy in her February 2, 1999 SSA check. M. Filipos first
met SSA enpl oyee Barbara Seitzinger, who in turn asked Def endant
Ronal d Sidovar to neet with Ms. Filipos. M. Filipos alleges
that, during their discussion, M. Sidovar continued to “stare
into the eyes of Xenia Filipos.” Conplaint at 3. M. Filipos
al l eges that M. Sidovar then | eaned across his desk, “bringing
his body very close to the body of Xenia Filipos.” Id.

M. Sidovar, in turn, states that during the interview Ms.
Filipos “becane belligerent and in fact threatened to sue ne.”
Affidavit of Ronald Sidovar at 1 5. He states that he “| eaned

hal f way over the [3 to 4 foot wide] desk and told her | was



going to call the police.” He states in his affidavit that “[a]t
no time did | get any closer than two feet fromher and at no
time did | ever touch her.” 1d. at Y 6.
Plaintiff filed this action in the Court of Common Pl eas for
Nor t hanpt on County. Defendant renoved the case to this Court in
accordance with 28 U.S.C. § 1442(a)(1).
DI SCUSSI ON

Sunmmary Judgnent St andar d

Summary judgnent is appropriate where the pleadings,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, reveal no genuine issue of materia
fact, and the noving party is entitled to judgnent as a matter of
law. Fed. R Civ. P. 56(c). Qur responsibility is not to
resol ve disputed issues of fact, but to determ ne whether any
factual issues exist to be tried. Anderson v. Liberty Lobby,

Inc., 477 U.S. 242, 247-49 (1986). The presence of "a nere

scintilla of evidence" in the nonnovant's favor will not avoid
summary judgment. WIllianms v. Borough of Wst Chester, 891 F.2d
458, 460 (3d Cir. 1989) (citing Anderson, 477 U. S. at 249).

Rat her, we will grant summary judgnent unless "the evidence is
such that a reasonable jury could return a verdict for the
nonnovi ng party."” Anderson, 477 U S. at 248.

In making this determnation, all of the facts nust be
viewed in the light nost favorable to the non-noving party and
all reasonabl e inferences nust be drawn in favor of the non-
nmovi ng party. Id. at 256. Once the noving party has net the
initial burden of denonstrating the absence of a genuine issue of
material fact, the non-noving party nmust establish the existence

of each elenent of its case. J.F. Feeser, Inc. v. Serv-A-

2



Portion, Inc., 909 F.2d 1524, 1531 (3d Cr. 1990) (citing Cel otex

Corp. v. Catrett, 477 U.S. 317, 323 (1986)).

1. Plaintiff’s Failure to Respond to Defendant’s Mdtion
Def endant’s Motion was filed on Septenber 30, 1999. Local

Rule of Civil Procedure 7.1(c) requires Plaintiff to respond to
Def endant’s notion within 14 days. It has now been nore than 45
days since Defendant’s notion was filed. Accordingly, the Court
will rule on Defendant’s Mdtion in accordance with Federal Rule
of Cvil Procedure 56(e), which states that “[i]f the adverse
party does not so respond, summary judgnent, if appropriate,
shall be entered against the adverse party.” Because Plaintiff
has not responded to Defendant’s Motion, her statenent of facts,
and proof of her case, will need to be taken from her Conpl aint.

[, The Parties Agree on the Material Facts

Plaintiff and Defendant agree that Plaintiff went to the SSA
office on February 3, 1999, for the purpose of objecting to a
$45. 50 deduction from her February 2, 1999 social security check
Conplaint at 3, Answer at § 2. The parties further agree that
Plaintiff wound up at Defendant’s desk, and that after sone
di scussi on Defendant stood and | eaned across his desk, but did
not at any point touch Plaintiff. Conplaint at 3-4, Answer at
3.

Admttedly it is not easy to determ ne whether there is any
genui ne issue of material fact in a case in which it is unclear
exactly what cause of action Plaintiff is proceedi ng under.
Having made its best effort, the Court determ nes that the above-
descri bed facts seemto be the core allegations made by
Plaintiff. These facts are all admtted by Defendant. Thus, the

Court finds that there is no genuine issue of material fact, and
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in accordance with Fed. R Gv. P. 56(c) now turns to the
guestion of whether sunmary judgnent is appropriate as a matter
of | aw.

| V. Def endant is Entitled to Judgnent as a Matter of Law

Plaintiff’s Conplaint is titled “Conplaint: Sexual

Harassment.” Her relief sought is:
[i]n lieu of a Jail Term and Damages...an order on M. Ronald G Sidovar
to engage hinmself in several years of in depth psycho-therapy, with a
Psychi atri st/ Psychoanal yst of his choice, and that he should report the
nane, address, and tel ephone nunber of the Psychiatrist/Psychoanal yst to
the Court, with an ongoing report fromthe Psychiatrist/Psychoanal yst of

the dates and year and cl ock hours of the visits to the
Psychi atri st/ Psychoanal yst .

Conpl ai nt at 6.

Plaintiff does not clarify under which federal or state |aw
she wi shes to nake her claim However, it is “the Court’s duty
to construe pro se conplaints liberally.” MKeithan v. Cox, 1991
US Dst. Lexis 11153 at *2 (E. D.Pa. 1991). Accordingly, the

Court has nmade an effort to find a |l egal basis for a sexual
harassnent clai munder the facts alleged by the Plaintiff. The
Court can identify two | aws under which a sexual harassnent claim
could be nade: 1) Title VII of the Civil R ghts Act; or 2) the
Pennsyl vani a Human Rel ations Act. See 42 U.S.C. 88 2000e-1 -
2000e-17 (1999) and 43 PA. Stat. 88 951-963 (1999). However,
both of these clains are relevant only in an enpl oynent context,
and Plaintiff was not an enpl oyee of the SSA, nor was she in any
way supervised in an enpl oynent context by Defendant. The Court
cannot find any |l egal basis for a sexual harassnent claimin this
case.

Accordingly, Defendant is entitled to judgnment as a matter
of | aw.

CONCLUSI ON
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There is no genuine issue of material fact in this case.
Further, Defendant is entitled to judgnent as a matter of |aw,
because the Court cannot identify any cause of action for sexual
harassnent that fits the facts alleged by Plaintiff.

Accordi ngly, sunmary judgnent for the Defendant is appropriate.

An appropriate Order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

XENI A L. FI LI PGS,

Plaintiff,
ClVIL ACTI ON
V.
No. 99-1354
RONALD G SI DOVAR,
Def endant .
ORDER
AND NOW this day of Novenber, 1999, upon

consi deration of Defendant’s Mtion for Sunmmary Judgnent, and in
accordance with the foregoi ng Menorandum it is hereby ORDERED
that Defendant’s Mdtion is GRANTED. Summary judgnent shall be
entered in favor of Defendant, and Plaintiff’s case shall be

DI SM SSED wi t h prej udi ce.

BY THE COURT:

J. CURTIS JOYNER, J.



